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Key to Icons 

The following icons may be used in this Learner Guide to indicate specific functions: 

 

 

 

 

Books 

This icon means that other books are available for further 

information on a particular topic/subject. 

 

References 

This icon refers to any examples, handouts, checklists, etc… 

 

 

 

Important 

This icon represents important information related to a 

specific topic or section of the guide.  

 

 

 

Activities 

This icon helps you to be prepared for the learning to follow 

or assist you to demonstrate understanding of module 

content. Shows transference of knowledge and skill. 

 

Exercises 

This icon represents any exercise to be completed on a 

specific topic at home by you or in a group. 

 

 

 

Tasks/Projects 

An important aspect of the assessment process is proof of 

competence. This can be achieved by observation or a 

portfolio of evidence should be submitted in this regard. 
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Workplace 

Activities 

An important aspect of learning is through workplace 

experience. Activities with this icon can only be completed 

once a learner is in the workplace 

Tips 

This icon indicates practical tips you can adopt in the future. 

Notes 

This icon represents important notes you must remember as 

part of the learning process. 
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Colleagues go out for drinks after work, attend work social functions such as year-end 

parties, go out with clients for drinks and at times even fall in love. So the question begs, 

when do we determine if sexual harassment has occurred or not and how should it be 

handled in the workplace? 

 

1 - What Is Sexual Harassment? 

Men and women have the right to choose whether, when, where and with whom to have 

sexual relationships. Sexual 

harassment denies this choice in 

conjunction with having an 

adverse impact on work 

conditions. Sexual harassment is 

bullying or coercion of a sexual 

nature, or the unwelcome or 

inappropriate promise of 

rewards in exchange for sexual 

favors. Sexual harassment is 

illegal. It is unlawful to harass a person (an applicant or employee) because of that 

person's sex. Harassment can include "sexual harassment" or unwelcome sexual 

advances, requests for sexual favors, and other verbal or physical harassment of a sexual 

nature.  

 

Sexual attention becomes sexual harassment if: 

 The behaviour is persisted in, although a single incident of harassment can 

constitute sexual harassment; and/or  

 The recipient has made it clear that the behaviour is considered offensive or 

unwelcome; and/or  

 The perpetrator should have known that the behaviour is regarded as 

unacceptable. 
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These are some examples of sexual harassment: 

Physical 

 Touching, pinching, stroking, squeezing, or brushing against someone 

 Leering or ogling 

 Making homophobic comments, sexually suggestive signals and winking 

 Sending unwanted e-mails, text messages, posting sexually-explicit jokes on an 

office intranet 

 Unnecessary physical contact and touching 

 Physical assault 

 

Verbal 

 Making sexual comments or innuendos 

 Telling sexual jokes, or asking about sexual fantasies 

 Making insults based on a person’s sex or rating their sexuality 

 Turning work discussions to sexual topics 

 Requests for sexual favours, often related to promotion 

 

Non-verbal 

 Displaying pictures, calendars, PC desktop wallpaper or other sexually explicit 

material such as magazine pin ups, etc. 

 Sending anonymous letters 

 Whistling 

 

2 - What the Law Says About Sexual Harassment  

Employers should create and maintain a working environment where employees feel safe 

and where the equality and dignity of employees is respected. Sexual harassment can be 

physical, verbal or non-verbal. 

Your rights against sexual harassment in the workplace are set out in the Labour 

Relations Act (LRA), the Employment Equity Act (EEA) and in a set of guidelines issued 

by the Department of Labour called the Code of Good Practice on the Handling of Sexual 
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Harassment Cases. Both the Labour Relations Act and the Employment Equity Act 

prohibit sexual harassment in the workplace and set out the steps that an employee can 

take to deal with sexual harassment. The Code of Good Practice on the Handling of 

Sexual Harassment Cases, 

sets out the definition of 

sexual harassment and 

describes the procedures 

that employers can adopt to 

deal with sexual 

harassment in the 

workplace. This Code is a 

guide for employers on how to deal with sexual harassment in the workplace. It is not a 

binding law but employers are encouraged to develop and implement policies on sexual 

harassment based on the Code. 

  

An employee may hold an employer liable for sexual harassment by a fellow employee 

and seek compensation. The following requirements need to be present for an employer 

to be held liable in terms of the EEA: 

1) The sexual harassment conduct complained of was committed by another employee; 

2) The sexual harassment constituted unfair discrimination; 

3) The sexual harassment took place at the workplace; 

4) The sexual harassment was immediately brought to the attention of the employer; 

5) The employer was aware of the incident of sexual harassment; 

6) The employer failed to consult all relevant parties, or to take the necessary steps to 

eliminate the conduct, or otherwise comply with the provisions of the EEA; and 

7) The employer failed to take all reasonable and practical measures to ensure that its 

employees did not contravene the EEA. 
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3 - Consequences of Sexual Harassment to Employees and the Organisation 

Sexual harassment has negative effects for the organization or employer and the 

employee. 

When employees are sexually harassed it leaves them feeling threatened, humiliated, 

patronised or harassed, and creates a threatening, intimidating work environment. The 

social and human costs of sexual harassment can be very high. In the worst cases, 

victims have committed suicide and in all cases it makes victims’ lives difficult. Victims 

who are harassed are always made to feel at fault, and if they complain they may be 

dismissed, or lose promotion prospects, or have to resign. Sexual harassment also has 

a detrimental effect on the workplace itself. As it affects workers’ morale, it makes them 

less productive, decrease work satisfaction, increase staff turnover, reduce teamwork, 

etc. Victims of sexual harassment can suffer significant psychological effects, including 

anxiety, depression, headaches, sleep disorders, weight loss or gain, nausea, lowered 

self-esteem and sexual dysfunction. A worker is unfairly dismissed for refusing to go along 

with the sexual demands of a coworker or supervisor. Usually the company (or individual 

manager) uses some other pretext for the firing, but the reasons are often quite 

transparent. Sometimes the firing technically occurs because of some other event, but it 

is still clearly related to sexual harassment. 

 

The employer is automatically liable for harassment by a supervisor that results in a 

negative employment action such as termination, failure to promote or hire, and loss of 

wages. If the supervisor's harassment results in a hostile work environment, the employer 

can avoid liability only if it can prove that:  

1) It reasonably tried to prevent and promptly correct the harassing behavior; and  

2) The employee unreasonably failed to take advantage of any preventive or 

corrective opportunities provided by the employer. 

 

The employer will be liable for harassment by non-supervisory employees or non-

employees over whom it has control (e.g., independent contractors or customers on the 

premises), if it knew, or should have known about the harassment and failed to take 

prompt and appropriate corrective action. The employer risks losing good employees, the 
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company reputation being tainted, and loss of trust from employees when the sexual 

harassment is left unattended. 

 

4 - Preventing Sexual Harassment 

Employers should create and maintain a working environment in which the dignity of 

employees is respected. A climate in the workplace should also be created and 

maintained in which victims of sexual 

harassment will not feel that their grievances are 

ignored or trivialised, or fear reprisals. 

Implementing the following guidelines can assist 

in achieving these ends:  

a) Employers/management and employees are 

required to refrain from committing acts of 

sexual harassment.  

b) All employers/management and employees 

have a role to play in contributing towards 

creating and maintaining a working 

environment in which sexual harassment is unacceptable. They should ensure that 

their standards of conduct do not cause offence and they should discourage 

unacceptable behaviour on the part of others.  

c) Employers/management should attempt to ensure that persons such as customers, 

suppliers, job applicants and others who have dealings with the business, are not 

subjected to sexual harassment by the employer or its employees.  

d) Employers/management are required to take appropriate action when instances of 

sexual harassment which occur within the workplace are brought to their attention.  

e) Employers should not make credibility judgments based on the reputation of the 

person complaining or the person accused of harassment. In a very small business 

where you know all the employees quite well, this is difficult to do. Do your best to 

remain objective, until your investigation of the complaint is complete. 

f) Don't assume that the employee making the complaint is being oversensitive. 
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Policy Statements 

 As a first step in expressing concern and commitment to dealing with the problem of 

sexual harassment, employers should have a policy statement which should include 

the following as a minimum: 

o All employees, job applicants and other persons who have dealings with the 

business, have the right to be treated with dignity.  

o Sexual harassment in the workplace will not be permitted or condoned.  

o Persons who have been subjected to sexual harassment in the workplace have 

a right to raise a grievance about it should it occur and appropriate action will 

be taken by the employer.  

 Management should be placed under a positive duty to implement the policy and take 

disciplinary action against employees who do not comply with the policy. 

 A policy on sexual harassment should also explain the procedure which should be 

followed by employees who are victims of sexual harassment. The policy should also 

state that: 

o Allegations of sexual harassment will be dealt with seriously, expeditiously, 

sensitively and confidentially.  

o Employees will be protected against victimisation, retaliation for lodging 

grievances and from false accusations.  

 Policy statements on sexual harassment should be communicated effectively to all 

employees.  

 

This is a very important step in creating awareness around Sexual Harassment 

to deter would-be offenders who at times do this out of ignorance or 

intentionally. 

 

5 - Identify Sexual Harassment Behavior and Issues (Verbal & Non-Verbal) 

Sexual harassment may include unwelcome physical, verbal or non-verbal conduct, but 

is not limited to the examples listed as follows: 
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 Physical conduct of a sexual nature includes all unwanted physical contact, 

ranging from touching to sexual assault and rape, and includes a strip search by 

or in the presence of the 

opposite sex.  

 Verbal forms of sexual 

harassment include 

unwelcome suggestions 

and hints, sexual 

advances, comments 

with sexual overtones, 

sex-related jokes or 

insults or unwelcome 

graphic comments about a person’s body made in their presence or directed 

toward them, unwelcome and inappropriate enquiries about a person’s sex life, 

and unwelcome whistling directed at a person or group of persons.  

 Non-verbal forms of sexual harassment include unwelcome gestures, indecent 

exposure, and the unwelcome display of sexually explicit pictures and objects.  

 Quid pro quo harassment occurs where an owner, employer, supervisor, member 

of management or co-employee, undertakes or attempts to influence the process 

of employment, promotion, training, discipline, dismissal, salary increment or other 

benefit of an employee or job applicant, in exchange for sexual favours.  

 

Sexual favouritism exists where a person who is in a position of authority rewards only 

those who respond to his/her sexual advances, whilst other deserving employees who do 

not submit themselves to any sexual advances are denied promotions, merit rating or 

salary increases. 

 

6 - Identify the Difference between Sexual Harassment and Sexual Attention 

When is sexually based conduct harassment or sexual attention? Attraction between 

employees should be a private matter between the employees, so long as it does not 
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cross the boundary between welcome conduct and harassment. To determine whether 

sexual conduct in the workplace amounts to sexual harassment, distinctions must be 

made between sexual advances that are: 

 

Invited: if the conduct is welcome, harassment has not occurred but could cause 

difficulties down the line if an office romance goes sour. 

 

Uninvited but welcome: Again, while there is no harassment, the potential for 

harassment could exist if a relationship between two employees breaks up. 

 

Offensive but tolerated: Just because an employee does not make a complaint does 

not mean that harassment is not occurring — if you see it or hear of it, put a stop to it, 

even if it is not directed at you. 

Flatly refused: This is clearly harassment if they persist or is physical or verbal assault 

in nature and should be handled accordingly. 

 

Sexual harassment can take several forms. The two (2) most common forms are 

described as:  

1) Quid pro quo sexual harassment  

2) Hostile work environment sexual harassment 

 

Quid pro quo harassment. Quid pro quo is Latin for "something for something" or "this 

for that." When an employee is asked, either directly or indirectly, to submit to a sexual 

advance in exchange for some benefit at work (such as a promotion or a pay advance), 

quid pro quo harassment has occurred. Only supervisors or managers can engage in this 

type of harassment since it requires the authority to grant a job favour in return for the 

unwelcome advance or request. 

 

Hostile work environment harassment. When harassment makes the workplace 

intolerable because constant sexual or gender-based activity or comment interferes with 

an employee's ability to do his or her job, hostile work environment sexual harassment 
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has occurred. This type of harassment can be committed by coworkers or supervisors 

because it does not require any authority to create such an environment.  

 

Customers, suppliers, or other third parties can also engage in sexual harassment. If you, 

as the 

manager or 

supervisor, 

have some 

degree of 

control to 

stop the 

behavior, that 

harassment can be your problem as well. If an employee complains that a customer is 

making unwelcome sexual advances, you are obligated to tell the customer to stop. 

 

Common situations that may involve sexual harassment include: 

 Pinups containing sexual material (such as centerfolds) can create a hostile work 

environment. Don't allow these in the workplace.  

 Asking a coworker for a date. This by itself is not harassment. But if the person refuses 

the offer, continued asking can become harassment and should be stopped if a 

complaint is made. 

 Rude treatment of the opposite sex. A supervisor who treats the opposite sex rudely, 

or who constantly demeans the ability of the opposite sex to perform work, can be 

guilty of sexual harassment since adverse actions are being taken on account of the 

employees' gender. At times this can be against the same sex. 

 Verbal abuse and jokes. Comments about a person's appearance or jokes of a sexual 

nature can constitute harassment if they occur often and are unwelcome. You should 

make it a policy to stop all types of sexually oriented comments in the workplace. 
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7 - Distinguish Between the Work and Social Environments and Identify Boundaries 

Professional boundaries define effective and appropriate interaction amongst employees 

or employees and their customers or suppliers. Boundaries exist to protect all the parties 

in a professional relationship. These boundaries must be respected. If you know a 

colleague because you work together, understand that they interact with you because 

you are colleagues and chances might be that if you never worked for the same company, 

they probably would not associate with you. Do not cross this boundary or line by “getting 

personal” unless both parties have an interest in pursuing a personal relationship. If one 

party expresses a personal interest and the other turns it down, it must be respected and 

the work relationship should be maintained. 

There are cases where a colleague invites friends from work to their social gathering such 

as a wedding, birthday, etc. This then becomes a social environment that is not governed 

by work policies. Ensure that the work and social environments are not confused. Issues 

that happen in these social gatherings that are not work related should not spill over into 

the workplace and ideally should be dealt with there or reported to a police station. It is 

good practice to inform the employer, if you believe what happened outside the work 

environment in a social setting, might affect the workplace. An example may be a single 

supervisor or employee that has been dating a colleague and the relationship ends badly 

with either or both parties. It helps to sensitise the employee and in some companies, 

they even insist on people declaring such a relationship with human resources as it may 

result in conflicts of interest or favouritism which the employer may proactively manage if 

they know of this new relationship.  

 

8 - Recognize Correct and Incorrect Behavior 

When is behavior deemed correct or incorrect with reference to sexual harassment in the 

workplace? Any actions or words with a sexual connotation that interfere with an 

employee's ability to work or create an uncomfortable atmosphere are considered sexual 

harassment. It's also worth noting that victims of the harassment may not be just the target 

of the offense, but anyone who is affected by the inappropriate behavior. That is, a co-

worker standing nearby when inappropriate sexual comments are uttered may be 
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affected, even if the comments aren't directed toward them. Here is a handy checklist of 

questions:  

 Is the way in which I'm 

making this advance 

likely to scare or alarm the 

person? 

 Has the person already 

made it clear to me that 

they are uninterested in 

my advances? 

 Is this "advance" actually just a shouted and uninvited assessment on my part of this 

person's attractiveness/body/genitals? 

 Does the context of this situation (a job interview, for example) make a direct sexual 

advance offensive or inappropriate? 

 

On the other hand, people of the opposite or same sex can be attracted to each other or 

pass compliments to each other that are innocent and not intended to cause harm or 

embarrassment. When you compliment someone, you are treating them with dignity. 

When you harass someone, you are conveying that they're below you — which is the 

polar opposite of praise. The compliment should not be sexual or graphic in nature but 

can be a safe statement like “nice hairstyle, it suits you” or “nice tie”. Caution needs to be 

taken as your compliment may be innocent but the recipient reads too much into it. If not 

sure, rather shut up. Single employees asking a colleague on a date can be tricky as the 

other party may not be interested. If done appropriately such as asking to take them for 

a drink after work as opposed to being “raw” can be a safer approach. Be ready to be 

rejected and ensure you don’t persist and can maintain the previous professional 

relationship going forward. If you know the professional relationship will be damaged if 

they reject your advances, rather not ask them out as there is more to lose than gain. The 

above is a guideline and it’s up to individuals to seek the best approach that will not end 

up being seeing as sexual harassment. One needs the ability to read non-verbal 
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communication such as when your advances or compliments are ignored, it’s safe to 

assume that the other party is not interested. 

 

9 - What To Do When You Suspect Sexual Harassment Is Happening To You or a 

Colleague  

If your workplace has a sexual harassment policy, check the policy to see what options 

are available for how to report the sexual harassment. If you are not comfortable with 

reporting the sexual harassment in the way provided for in the policy, you can choose to 

bring it to your employer’s attention in any way that you choose. 

 

What to do if you are harassed? 

 Don’t think it is your fault or that you ‘asked for it’. 

 Keep a log, of when, where it occurred, including what was said or done, with 

witnesses if possible. Keep it in a private, safe place – i.e. at home. 

 Seek support from trade union representatives/shop stewards, family, friends and 

coworkers. 

 Speak to other people at work and find out if they have the same problem from the 

harasser, or, if this is available in your workplace, you may prefer to speak to one of 

the Human Resources staff who have been appointed to help those who are harassed. 

 Speak to the harasser in the presence of one of a colleague or Human Resources. 

Be specific about what you do not like and demand that it stops. Your trade union 

representative  or shop stewards can accompany you if you wish; 

 Challenge prejudices. 

 

What to do when you see a colleague being harassed? 

A lots of sexual harassment goes on without being resolved because the victim is scared 

to report as they might lose their job or at times feel they were at fault because they may 

have led the perpetrator on based on what they wear or that they smiled when the 

inappropriate comments were made. By-standers can play an important role in stopping 

sexual harassment by doing the following: 
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 You can see harassment when it occurs – recognise the behaviour for what it is, name 

it, and do not ignore it. 

 

 You can talk – to the person who is doing the harassment, telling him/her to stop the 

harassment. 

 
 You can also, with the permission of the person 

experiencing the harassment … 

o Speak to your employer  

o Speak to your human resources 

manager 

o Speak to your colleagues 

 

 You can support the person experiencing the 

harassment – you can help them take action for themselves. You can support them 

by:  

o Listening to them 

o Referring them to your organisation’s policies and procedures about sexual 

harassment  

o Assisting them find information about how to make a complaint 

o Encouraging them to report the problem 

o Offering to accompany them when they report the problem. 

 

 There are also other things you can do: 

o Talk to your manager or Human Resources about organising sexual 

harassment training for the workplace  

o Talk to your manager or Human Resources about developing and 

implementing sexual harassment policies and displaying them in a prominent 

place 

o Talk to a union delegate or union about raising awareness of sexual 

harassment in the workplace. 
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10 - Remedies Available To Victims of Sexual Harassment. 

Employers should develop clear procedures to deal with sexual harassment. These 

procedures should ensure the resolution of problems in a sensitive, efficient and effective 

way. 

 

1. Advice and Assistance 

Sexual harassment is a sensitive issue and a victim may feel unable to approach the 

perpetrator, lodge a formal grievance or turn to colleagues for support. As far as is 

practicable, employers should designate a person outside of line management whom 

victims may approach for confidential advice. Such a person: 

a) Could include persons employed by the company to perform inter alia such a 

function, a trade union representative or co-employee, or outside professionals.  

b) Should have the appropriate skills and experience or be properly trained and given 

adequate resources.  

c) Could be required to have counseling and relevant labour relations skills and be 

able to provide support and advice on a confidential basis.  

 

2. Options to resolve a problem  

a) Employees should be advised that there are two options to resolve a problem 

relating to sexual harassment. Either an attempt can be made to resolve the 

problem in an informal procedure or a formal procedure can be embarked upon.  

b) The employee should be under no duress to accept one or the other option. There 

are cases at times where the employer will select the formal procedure due to the 

seriousness nature of the harassment despite the employee preferring an informal 

procedure. 

 

3. Informal procedure 

a) It may be sufficient for the employee concerned to have an opportunity where 

she/he can explain to the person engaging in the unwanted conduct that the 

behaviour in question is not welcome, that it offends them or makes them 

uncomfortable, and that it interferes with their work.  
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b) If the informal approach has not provided a satisfactory outcome, if the case is 

severe or if the conduct continues, it may be more appropriate to embark upon a 

formal procedure. Severe cases may include: sexual assault, rape, a strip search 

and quid pro quo harassment 

(eg. Sex for a job or promotion 

or salary increase). 

 

4. Formal procedure 

Where a formal procedure has been 

chosen by the aggrieved, a formal 

procedure for resolving the grievance 

should be available and should: 

a) Specify to whom the employee should lodge the grievance - normally Human 

Resources or Line Manager (assuming Line Management is not the one causing 

the harassment).  

b) Make reference to timeframes which allow the grievance to be dealt with 

expeditiously.  

c) Provide that if the case is not resolved satisfactorily, the issue can be dealt with in 

terms of the existing dispute procedures.  

 

5. Investigation and disciplinary action 

a) Care should be taken during any investigation of a grievance of sexual harassment 

that the aggrieved person is not disadvantaged, and that the position of other 

parties is not prejudiced if the grievance is found to be unwarranted.  

 

Interviews by the employer or human resource will be required. You may be 

required to provide a written statement with details of the sexual harassment that 

you experienced. The person that you have accused of engaging in sexual 

harassment may also be interviewed and required to provide a written statement. 

Any witnesses who witnessed the sexual harassment may also be interviewed. 
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Evidence in the form of documents that can be used as evidence of the sexual 

harassment will be collected. These documents could include emails or any other 

written messages such as SMS, WhatsApp or pictures that were sent by the 

harasser to you which can be used as evidence of the sexual harassment. 

 

b) A hearing at which the victim and the person who sexually harassed them will 

have an opportunity to explain what happened. The hearing will be conducted by 

a chairperson who can be someone from the organisation like a manager or it can 

be someone from outside the workplace. An employee may be dismissed for 

serious misconduct or repeated offences or given a warning for lighter offences. 

Serious incidents of sexual harassment or continued harassment after warnings 

are dismissable offences. The chairperson will consider the evidence and may ask 

questions to help him or her to decide what action should be taken. After the 

hearing, the chairperson will make a recommendation regarding whether the 

person engaged in sexual harassment and if so, what action should be taken 

against him. 

 

c) The range of disciplinary sanctions to which employees will be liable should be 

clearly stated, and it should also be made clear that it will be a disciplinary offence 

to victimise or retaliate against an employee who in good faith lodges a grievance 

of sexual harassment. Employers need to protect the victim, especially when the 

harassment is from a more senior employee to the victim. 

 

6. Criminal and civil charges 

A victim of sexual assault has the right to press separate criminal and/or civil charges 

against an alleged perpetrator, and the legal rights of the victim are in no way limited. 

 

7. Dispute resolution 

Should a complaint of alleged sexual harassment not be satisfactorily resolved by the 

internal procedures set out above, either party may within 30 days of the dispute having 

arisen, refer the matter to the CCMA for conciliation. Should the dispute remain 
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unresolved, either party may refer the dispute to the Labour Court within 30 days of receipt 

of the certificate issued by the commissioner. 

 

Confidentiality 

 Employers and employees must ensure that grievances about sexual harassment are 

investigated and handled in a 

manner that ensures that the 

identities of the persons 

involved are kept confidential.  

 In cases of sexual 

harassment, management, 

employees and the parties 

concerned must endeavour to 

ensure confidentiality in the 

disciplinary enquiry. Only 

appropriate members of 

management as well as the aggrieved person, representative, alleged perpetrator, 

witnesses and interpreter if required, must be present in the disciplinary enquiry. 

 Employers are required to disclose to either party or to their representatives, such 

information as may be reasonably necessary to enable the parties to prepare for any 

proceedings. 

 

11 - Counselling For Victims of Sexual Harassment 

Companies should offer or direct employees to a counselling service for employees who 

might need counselling for sexual harassment made to them or colleagues affected by 

the harassment of the victim. Make it known to all employees that the company condemns 

sexual harassment and they can request counselling support through the Human 

Resources department. There are companies that offer these services for a fee and some 

that offer free counselling such as Lifeline (www.lifelinesa.co.za). Allow the employee time 

off to get the counselling and support them in the process. 

http://www.lifelinesa.co.za/
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12 - Notes 
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